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STATE OF INDIANA ) IN THE MARION SUPERIOR COURT

: ) SS:
COUNTY OF MARION ) "CAUSE NO. 49D04-0209-PL-001656
STATE OF INDIANA, )

)

Plaintiff, )

)

V. )

)

ACS, INTERNATIONAL, INC., )
)

Defendant. )

MOTION FOR DEFAULT JUDGMENT

The Plaintiff, State of Indiana, by Attorney General Steve Carter and Deputy Agtomey
General Roger D. Smith, pursuant to Indiana Trial Rule 55 of.the Indiana Rules of Triagl
Procedure, respectfully moves the Court to enter a default judgment against the Defendiant, ACS,
International, Inc., and in support states:

1. On September 30, 2002, the Plaintiff filed its Complaint for Injunction,
Restitution, Cqsts, and Civil Penalties against the Defendant, ACS, International, Inc. -

2. The Defendant was duly‘served with a cony of the Complaint and Alias ‘.Snmmons

at the Defendant’s last known address of 428 S. Spencer Avenue, Indianapolis, Indiana, 46219

on November 20, 2002.

3. More than twenty (20) days have passed since service of process on the
.Defendant. | |
4. The Defendant has not appeared in this cause either in person or by couriélsel.
5. The Defendant has failed to file an answer or other responsive pleading;éi-or
)

request an extension of time in which to answer the plaintiff’s complaint.
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WHEREFORE, the Plaintiff, State of Indiana, requests that the Court enter a default
judgment against the Defendant permanently enjoining Defendant from the following:

a. acting as a professional solicitor for a charitable organization unless Defendant has

first registered with the Consumer Protection Division, Office of the Attorney General E
L]

(“Division”);
b. in the course of acting as a professional solicitor, failing to have its contracts with
charitable organizations filed with the Division before engaging in solicitations;

c. inthe course of acting as a professional solicitor, failing to have contracts with
_ !

charitable organizations that specify the percentage of gross contributions which the cHaritable
organizations will receive or the terms upon which a dgtermination can be made as to the amount
of the gross revenue from the solicitation campaign that the charitable organizations wi;ll receive;
d. 1nthe course of acting as a professional solicitor, failing to disclose the average
percentage of gross contributions collected on behalf of charitable organizations that tlfe
chari.table organizations received from Defendant for the three (3) years preceding the year in
which the contract was formed;
e. 1n the course of acting as a professional solicitor, failing to file a solicitation notice
with the Division before beginning a solicitation campaign, which must include the folTlowing:
1) acopy of the contract with the charitable organization;
2) the projected dates when soliciting will begin and end,
3) the location(s) and telephone number(s) from where solicitations will be
conducted; : : _ '

4) the name and residence address of each person responsible for directing and

supervising the conduct of the campaign; and
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5) acopy of the written authorization from a bona fide police, law enforcement,

2 b I 1

rescue squad, or fire department to use the name “police”, “law enforcement”, “trooper”, “rescue
squad”, “firemen”, or “firefighter” in the solicitation; \E

f. inthe 'course of acting as a professional solicitor, failing to submit to the Di\rjfision, not
later than ninety (90) days after a solicitation 'campaign has ended, with the exception of a
campaign for which a written authorization has been filed under Ind. Code §23-7-8-2(f)(5), the
following information concerning the solicitation campaign:

1) the total gross amount of money rgised by Defendant and the charitagible
organi;ation from donors; [F

2) the total amount of money paid to or retained by Defendant; )

3) the total amount of money, excluding the amount identified in 2) above, paid
by the charitable organization as expenses as part of the solicitation campaign; and

4) the total amount of money paid to or retained by the charitable orgariization
after the amounts identified in 2) and 3) above are deducted; |

g. in the course of acting as a professional solicitor, failing to file with the Division an
update to the registration aﬁd a renewal fee of $50.00 before July 2 of each year;

h. in the course of acting as a professional solicitor, failing to disclose in a written
confirmation the faqt that the person soliciting the contribution is, or is employed by, aI
professional solicitor, and the fact that the professional solicitor ié compensated; and |

1. in the course of acting as a professional solicitor, using the name "police", "law

enforcement", "trooper", "rescue squad", "firemen", or "firefighter" unless a bona fide police,

law enforcement, rescue squad, or fire department authorizes its use in writing.
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AND WHEREFORE, the plaintiff, State of Indiana, further requests the Court enter

- judgment against Defendant for the following relief:

a. costs pursuant to Ind. Code §23-7-8-8(c), awarding the Office of the Attorney
General its reasonable expenses incurred in the investigation and prosecution of this action, in
the amounf of Three Hundred Eighty Dollars ($380.00);

b. civil penalties pursuant to Ind. Code §23-7-8-8(c) for Defendant’s violations of the
Professional Fundraiser Consultant and Solicitor Registration Act, in the amount of Five
Hundred and 00/100 Dollars ($500.00) per violation, payable to the State of Indiana; a@d

c. all other just and proper relief. u

Respectfully submitted, !

STEVE CARTER
Attorney General of Indiana

By: &74/\ J Ao,
Roger D. Smith
Deputy Attorney General

Attorney No. 23152-49

Office of the Attorney General

Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, Indiana 46204

(317) 232-4774

rds/70488 ‘
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STATE OF INDIANA ) IN THE MARION SUPERIOR COURT
: ) SS: i
COUNTY OF MARION ) CAUSE NO. 49D04-0209-PL-001656
STATE OF INDIANA, ) | |
)
Plaintiff, )
)
V. ) ,
)
ACS, INTERNATIONAL, INC,, )
) :
Defendant. ) i

DEFAULT JUDGMENT

The Plaintiff, State of Indiana, has filed its Motion for Default Judgment. The i‘iCourt has
read the same and, being duly advised in the premises, now finds the following:
1. The Court has subject matter jurisdiction and p'ersonal jurisdiction over the ;
Defendant.
2.  The Defendant, ACS, International, Inc., was served with notice of these p}oceedings
and a copy of the Complaint for Injunction, Restitution, Costs, and Civil Penalties more than
twenty-three days ago. i‘i
3. The Defendant has failed to appear, plead, or otherwise properly respond to the
complaint.
THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the Motion for
Default Judgment is GRANTED in favor of the Plaintiff, State of Indiana, and against the
Defendant, ACS, International, Inc., and that the Defendant, its agents, representatives,

employees, successors and assigns are permanently enjoined from engaging in the following

conduct in violation of Ind. Code §23-7-8-1 et seq.:



o O
1. acting as a professional solicitor for a charitable organization unléss Defendant
has first registered with the Consumer Protection Division, Office of the Attorney General
(“Division™);
2. in the course of acting as a professional solicitor, failing to have its contracts with
charitable organizations filed with the Division before engaging in solicitations;
3. in the course of acting aé a professional solicitor, failing to have contracts with

charitable organizations that specify the percentage of gross contributions which the chz_i_ritable

organizations will receive or the terms upon which a determination can be made as to th; amount

of the gross revenue from the solicitation campaign that the charitable organizations wil:‘él receive;
4. in the course of acting as a pro.fessi(‘)nal solicifor, féiling to disclose the afverage

"

percentage of gross contributions collected on behalf of charitable organizations that thej
charitable organizations received from Defendant for the three (3) years preceding the y;ear in
which the contract was formed,; |

5. in the course of acting as a professional solicitor, failing to file a solicitation

notice with the Division before beginning a solicitation campaign, which must include the

following:
a. a copy of the contract with the charitable organization;
b. the projected dates when_soliciting will begin and end;
c. the location(s) and telephone number(s) from where solicitations”gwill be
conducted; |
d. the name and residence address of eaéh p_erso.n responsible for directing

and supervising the conduct of the campaign; and
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e. a copy of the written authorization from a bona fide police, law
enforcement, rescue squad, or fire department to use the name “police”, “law

RN 11 ¥y CC

enforcement”, “trooper”, “rescue squad”, “firemen”, or “firefighter” in the solicitation;

6. in the course of acting as a professional solicitor, failing to submit to the Division,
not later than ninety (90) days after a solicitation campaign has ended, with the exception of a
campaign for which a written authorization has been filed under Ind. Code §23-7-8-2(f)(5), the
following.information concerning the solicitation campaign:

a. the total gross amount of money rajsed by Defendant and the chatritable
organization from donors; o i

b. the total amount of money paid to or retained by Defendant;

C. the total amount of money, excluding the amount identiﬁed in 6b§. above,
paid by the charitable organization as expenses as part of the solicitation campaign; andt

d. the total amount of money paid to or retained by the charitable
organization after the amounts identified in 6b. and 6¢. above are deducted;

7. in the course of acting as a professional solicitor, failing to file with the Division
an update to the registration and a renewal fe¢ of $50.00 before July 2 of each year;

8. in the course of acting as a professional solicitor, failing to disclose in a written
confirmation the fact that the person soliciting the contribution is, or is employed by, a |
professional sqlicitor, and the fact that the professional solicitor is compensated; and

9. iﬁ the course of ac;ting as a professio’nal solicitor, using the name "police”, "law

enforcement", "trooper”, "rescue squad", "firemen", or "firefighter" unless a bona fide police,

law enforcement, rescue squad, or fire department authorizes its use in writing.



IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that

judgment is granted in favor of the Plaintiff, State of Indiana, and against the Defendarlg‘!t, ACS,
International, Inc, as follows:

1. The Defendant shall pay the Office of thé Attomey General its costs of
investigating and prosecuting this action, pursuant to Ind. Code §23-7-8-8(c), in the anfount of
$380.00.

2. The Defendant shall pay the Office of the Attornéy General civil penalt{es for
Defendant’s violations of the Professional Fundraiser Consultant and Solicitor Registration Act,
pursuant to Ind. Code §23-7-8-8(c), in the amount of $6,500.00.

For a total monetary judgment in the amount of $6,880.00 in favor of the Plaingiff, State

of Indiana, and against the Defendant, ACS, International, Inc.

ALL ORDERED, ADJUDGED AND DECREED on this day of b

2003.

J udge, Marion Superior Court |
DISTRIBUTION:

Roger D. Smith

Deputy Attorney General

Office of the Attorney General

Indiana Government Center South

302 West Washington Street, Fifth Floor
Indianapolis, Indiana 46204

(317) 232-4774

ACS, International, Inc.
428 S. Spencer Avenue
Indianapolis, IN 46219
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STATE OF INDIANA ) IN THE MARION SUPERIOR COURT
) SS:
COUNTY OF MARION ) CAUSE NO. 49D04-0209-PL-001656
STATE OF INDIANA,
Plaintiff,
v.

ACS, INTERNATIONAL, INC,,

N N N N N N e e e’

" Defendant.

AFFIDAVIT SUPPORTING REQUEST FOR ATTORNEY FEES

Roger D. Smith affirms and states as follows: Ei

1. Affiant is counsel for the Plaintiff, State of Indiana, in the above cause of actfion.

2. Affiant has kept detailed records of the work he has performed for the Plaint‘!iff with
respect to this cause and the time spent on each task. |

3. Reviewing the records that affiant prepared, affiant has compiled the following

summary of his work relating to this cause of action:

- DATE DESCRIPTION OF ACTIVITY HOURS
9/24/02 Spoke with consumer Robert Lusk 0.2
9/24/02 Spoke with Joe Shambaugh, representing the Coalition 0.2

of Police and Sheriffs
9/26/02 Spoke with Joe Shambaugh 0.1
9/19/02 Drafted Complaint 1.0
9/26/02 Edited Complaint , 0.5

10/10/02 Spoke with Marion County Clerk’s Office 0.1
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11/18/02 Edited Alias Summons A 0.1

11/22/02 Spoke with Marion County Sﬁperior Court Civil Division, 0.1 .:
Room IV ' :i

12/19/02 Spoke with Marion County Superior Court Civil Division, 0.1
Room IV

12/30/02 Edited Motion for Default and Order 1.0

12/30/02 Prepare Attorney Fee Affidavit 04 |

total hours 3.8

4. The Plaintiff is entitled to an award of costs incurred in the investigation and
prosecution of this action pursuant to Indiana Code § 24-5-0.5-4(c)(3).

5. Affiant has been engaged in the practice of law for more than one year, and zll
reasonable attorney fee for the work affiant has performed during the investigation and
prosecution of this action is One Hundred Dollars ($100.00) per hour. -

6.  All of the above statements are within affiant’s personal knowledge.

7.  FURTHER AFFIANT SAYETH NOT.

[ affirm, under the penalties for perjury, that the foregoing representations are true. !

Roger D. Smith

Deputy Attorney General
Attorney No. 23152-49

Office of the Attorney General
Indiana Government Center South §
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302 West Washington Street, Fifth Floor

Indianapolis, Indiana 46204
(317) 232-4774




